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SCRUTINY COMMITTEE REPORT

To:  Chair, Ladies and Gentlemen

Fly Tipping Update including Prosecutions and 
Penalties 

1.0 SUMMARY OF THE REPORT

1.1 To update the Scrutiny committee on the number of prosecutions to date; the 
number of cases being dealt with; the current backlog; what level of evidence is 
required to progress a prosecution; and how any successes are published.

2.0 RECOMMENDATION(S)

2.1 That the scrutiny committee notes the content of this report.

3.0 INTRODUCTION AND BACKGROUND

3.1 The purpose of this report is to update the Committee on the number of prosecutions 
to date, the number of cases being dealt with; the current backlog; what level of 
evidence is required to progress a prosecution; and how any successes are 
published.

 
4.0 WHERE WE WERE 

Fly-tipping 
4.1 In Merthyr Tydfil, outcomes were adequate for fly tipping as the performance scores 

were slightly better than the all Wales average, as shown in the table below.

Date Written 28th November 2017
Report Author Paul Jones/Jemma Rough
Service Area Neighbourhood Services
Committee Date 11th December 2017



Key Indicators
March 2013
Merthyr Tydfil

March 2013
Wales

Fly tipping incidents cleared within 5 working days 92.3 % 92.2 %

4.2 The Fly-tipping functionality formed a part of the Waste Services Department in 
2012/13 and resources included two members of staff (3.5 days per week) and the 
use of one vehicle (this also included all receptacle deliveries, private works). 

4.3 All fly-tipping evidence was gathered by Waste Services and passed to 
Environmental Health Department for further action. All prosecutions were 
undertaken by Environmental Health. No prosecutions were taken to court.

4.4 Fly tipping is not unique to Merthyr Tydfil; it is a national problem and fly tipping 
incidents are increasing. Tackling fly tipping within Merthyr Tydfil has been high on 
the agenda over the last two years and links into the corporate priority ‘A Sustainable 
Environment’.  

4.5 Local Authorities are responsible for clearing fly-tipping on public land. LA’s may also 
investigate incidents on private land but there is no obligation to clear the waste.

4.6 Natural Resources Wales (NRW) is responsible for dealing with large scale illegal 
dumping, including incidents involving organised crime and certain hazardous 
wastes. NRW will only clear up such waste where there is an immediate risk to the 
environment or human health.

Environmental Enforcement Officers
4.7 There were a minimal amount of FPNs served prior to February 2016. Any FPNs 

served for littering/dog fouling would have been completed by Environmental Health.

4.8 As reported via BBC News, Merthyr Tydfil County Borough Council (MTCBC) was 
the only Welsh Local Authority to serve 0 Fixed Penalty Notices (FPN)s for littering 
and dog fouling in 2013/2014, as shown in the table below.

Table 1: Percentage of fly tipping incidents cleared within 5 working days in 2012/13



4.9 In February 2016 a year’s contract commenced with the external company, 3GS. 
Their contract ended at the end of January 2017 as per the agreement and Full 
Council agreed to trial an in house team. 

5.0 WHERE WE ARE NOW 

Fly-tipping
5.1 Fly tipping clearances has improved in 2016/17 from 95% to 100%. 

5.2 We are still achieving 100% of reported fly tipping incidents removed within 5 
working days (April – October 2017), primarily due to an Enforcement Team being 
generated and two extra agency staff responsible for removing and investigating the 
fly tipping of household waste, including black bags. The first quarter of 2017/18 (505 
reported incidents) indicates a rise in reported complaints with an increase of 43 

Table 2: Amount of FPNs served in Welsh Local Authorities in 2013/14 



complaints compared to the first quarter in 2016/17 (462 reported incidents). The 
second quarter of 2017/18 (455 reported incidents) indicates a fall in reported 
complaints with a reduction of 56 complaints compared to the second quarter in 
2016/17 (511 reported incidents).

5.3 The reported incidents for October 2017/18 (204 reported incidents) indicates and 
increase in complaints compared to October 2016/17 (180 reported incidents). 

5.4 Meetings are continuing with Registered Social Landlords (RSL’s) and community 
groups where necessary, to find a process which enables us to tackle fly tipping 
collectively.

5.5 With the introduction of the Enforcement Team in February 2016, there has been:
 10 successful prosecutions for fly tipping and s.34 offences which according to 

Fly Tipping Action Wales, has ranked MTCBC as one of the top 3 Local 
Authority’s for successful fly tipping prosecutions.

 3 fly tipping cases pending
 12 FPNs paid for s.34 offences
 1118 FPNs served by 3GS with 30 successful littering prosecutions taken by 

MTCBC

5.6 Due to the increase of fly tipping, the Environmental Cleansing and Enforcement 
Team started serving s.34 notices on businesses within the borough as a 
preventative strategy to reduce fly tipping from businesses. This is to determine how 
businesses are disposing of their commercial waste. On average 5 notices are 
served per week and as a result the team have received over £3000 in fines over the 
last two years, from businesses not adhering to their duty of care.
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Table 2: Fly tipping complaints by waste type – Quarter 1 & 2 2017/18



Fly Tipping Prosecution Process 
5.7 There is a current backlog of information found within fly tipped waste of 190 cases. 

This has reduced significantly since the start of the Technical Admin Assistant, 
where the backlog was in excess of 450 cases. Where there is a lack of robust 
evidence, it was agreed with the Chief Officer and Portfolio Member that warning 
letters would be sent.
  

5.8 All information found on both public and private land is reviewed by the 
Environmental Health Officer to ensure it is admissible to process for further 
investigation. There are certain types of information that will not be taken forward for 
further investigation, such as; junk mail, unopened mail, hand written envelopes and 
any cases where the chain of evidence has been compromised e.g. if someone has 
removed the information from the bags.

5.9 An example workflow for a potential prosecution is shown below:

Information found by fly tipping teams 
2 days

Revenues/DVLA Check completed 

Initial PACE letter sent – 10 days to allow potential offender to seek legal advice.

If no show, final PACE letter sent – 10 days to allow potential offender to seek legal advice

Case considered for prosecution – 3 days to review evidence and possible defence

Case file prepared – 2 weeks to compile evidence and write case file

Progressed to the Legal Department

Case file reviewed to ensure there is sufficient evidence 
and is in the public interest to prosecute

2 weeks
Draft information completed

Lay information in Court – 4 weeks from drafting information to plea hearing

5.10 Any successful cases that are taken through the Courts are passed to the Corporate 
Communications Team for publishing and promoting the success. All successes are 
promoted via Media Wales, the Corporate website, the Corporate Facebook and 
Twitter accounts and an email is sent to all staff and Councillors. The press release 
includes details of the case and a statement from the Portfolio Member.

Environmental Enforcement Officers
5.11 Two Environmental Enforcement Officers for littering and dog fouling commenced 

work July 24th 2017.



5.12 One Officer left before enforcement began.

5.13 Currently, there is one officer patrolling who has issued one ticket to date. The 
second Officer has been appointed and is due to commence work 11th December 
2017. Training will be given with the hope they will be ready to start issuing tickets by 
the end of January 2018.

6.0 WHERE WE WANT TO BE 

Fly-tipping
6.1 We would like to have no fly tipping instances within the borough in the future. If this 

is not possible we would like to maintain our figure of 100% fly tipping incidents 
cleared within 5 working days. Where necessary we also aim to prosecute to help 
reduce the incidents of fly tipping. 

6.2 We want to carry out more surveillance to gain intelligence and evidence on fly 
tippers. The Environmental Cleansing and Enforcement Team have a number of 
covert cameras available to use for surveillance purposes. Due to the capacity within 
the department, there is a lack of surveillance being carried out. More surveillance 
will have a positive effect on the department as it will allow for more prosecutions, 
which with publicity, will deter potential offenders from fly tipping in the area. To allow 
sufficient surveillance to be carried out, more resources need to be implemented. 

6.3 We would like all businesses within the borough to adhere to their duty of care under 
s.34 of the Environmental Protection Act (1990). This can be achieved by 
establishing how businesses dispose of their waste and ensuring it is done correctly. 

6.4 On 25th October 2017 FPNs for small scale fly tipping was passed by Welsh 
Government. This allows Welsh Local Authority’s to issue FPNs to first time, small 
scale offenders. Fly Tipping Action Wales is calling for and ‘All Wales’ approach to 
issuing fly tipping FPNs. Basic guidance has been issued, however an ‘All Wales’ 
approach is yet to be agreed.

Environmental Enforcement Officers
6.5 Reduce the amount of litter and dog fouling found on the streets. This can be 

achieved by maintaining a presence on the streets and fining deliberate offenders. 

6.6 Educate the public on the offence of littering and dog fouling. As well as serving 
FPNs on deliberate offenders, the Environmental Enforcement Officers will educate 
where possible to try and deter people from offending in the future.

7.0 WHAT WE NEED TO DO NEXT 

Fly-tipping
7.1 Prioritise hot spot areas and send letter drops to problematic areas advising of the 

issues in the area and ask for information.



7.2 Serve FPNs for small scale fly tipping. 

7.3 Explore PSPOs and liaise with RCT to establish their successes and barriers.

7.4 Raise awareness of duty of care (s.34) by sending a leaflet to all businesses with the 
Business Rate reminder in March.

BACKGROUND PAPERS
Title of Document(s) Document(s) Date Document Location

Does the report contain any issue that may impact the Council’s 
Constitution? 

No


